
®

t'dr wh

3TTIr  t 3TthiFT 7 aft  q5Trfu,
Offlce of the cominissioliel. (Appeal) ,                  \`,.

agiv dtura, 3TfliT  3iigriiFT,  3TFTi=FT5
Central GST, Appeal Coinmissioiierate, Ahmedabad

diun  9TFT, {TaFq  en7t, 3FTdi  3TEITaTan=  3cootq.

CGST Bhavaii, Revenue Marg,  Ambawadi, Alimedal)ad  38ool5
J`l 07926305065-

DIN-20ZZ0264SW0000818Z10i|f±rfe|±EE
tmafaT   File No  :  GAPPL

taffl07926305136

2021-APP EAI=/6»*in-6tr\P

6TtfrH 3Trdr tier  Order-ln-Appeal  Nos.  AHM-CGST-001-APP-ADC-126/2021-22

fffi Date ..17-02-2022 tlTfl tF{+ th uttH Date of Issue :  18-02-2022

ch  faftr  {TqiFL3Tq{ 37Tgra  (GTqra)  gTw qrffa

Pa§Sed  by   Shri.  Mihir Rayka, Additional Commissioner (Appeals)

Arishg  out of Or`d6r-in-Original  No,  ZA240220042280F  DT.13.02.2020  issued  by
Superintendent, Ghatak 23,  Range lv, Division V (Odhav), Ahmedabad South

3TREtTf qFT " qu rm  Name & Address of the Appellant / Respondent
i Prajapati of M/s. Veerkrupa Powder Coating, 3 KailashPravinbhai\Maganbhai

L9trial Estate,  part 2, Karm Gas Agency, Odhav, Ahmedabad  382415T(3Tthaidrfuqngaqfa=FtlFngciass#5qgrqrfen/a7FTer3TtPrFaFTqiTut5aT%itisonaggrievedbythisOrder-in-Appealmayfileanappealtotheappropriate  authority  in  thesway.
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(I)

Appea(i(ii to    eflled    ef.oreAppe  lateTnbunal  undersectlonll2(8)o       eFullamountofTax.Interest.Fine.FeeandPenaltarising from  the  impugned  order,  as  is,Asaudmm:t::€(::Cte£:endtvb¥ij:ep:?E:h:notf'tahnedrema,ningamountofTaxindlspute,lnfadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

!inreiationtowhichtheappealhasbeenfj'ed.                                                           ig  d   t   d  o3  12  2019  has
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ORDER IN Api.HAL

Shrj    Pia\Jiiib]iai    Magaiil)1iai    Prajapati    of   M/s.Veerki.lil)a   P()w(lei-C(i<itiiig,    3,    Ki`ilasli

liidustt'ial  Estate,  pfiit  2,  Kai.in  G{i,q  Agency,  Oilliav,  Ahniedabad  382  415  (liei.eimftei.  ret`elTed  to

.is     `the     tipi)ell.int')     has     riled     the     pi`esent     aiipeal     on     dated     30-9-2021      agaiiist     Ordel.

No.ZA24()22004228()JT  dated   13-2-2()20  (hei.eiii<il'lei.  1.el`ei.red  to  as  `th`e  imi)iigiied  order)  passe(l

by  the  Siipel.intenilellt,  Gh.1Lik 23,  R.1nge IV,  Division V (Odh.iv) Ahiiieiltibacl South (1iei.eimftei.

1.el`erieil  lit  as  `the  a(ljiitlicatiiig  aulhorit}J).

2.               I`I`e   appellaiit   was   registei.ecl   un(lel    GSTIN    24AVQPP5677|3lz8     The   ap[1ellaiit   \viis

ls§uecl   show   cause   notice   refei.cnce   nuiiiliei.   7,A240220042280F`   (latecl   30-12-2020   pi.oiiosing

eaiicella.tioil   of  theli.   I.egistration   cin   tlic   gi.ound   that   llie   appellant   has   not   filed   retui.Iis   l`ol.   a

coiitiniious   period   ot`   six    moiilhs.     I`lie   tid.i`idicatii]g   aulliorily   vicle   impugned   oi.cler   orclered

e{liicellalioi| of tlieir registration with el`fecl  l`i.om  13L212020  cliie  to  J`ollowing I.easons:

Yoil  {il.a  re(f tle.I(eil  I()  /`ile  GSTRlo  tlli{J  /`ii!/`ill  any ()lJier  lox  li{iliililieJ,s wi{hln  90  Clay.I.

1.              Being  aggrieved   the   api)ellant   file(I   the   preseiit   a[)r)eal   on   the   groun(I   that  theil`   llsI`

iiiimbei.  waS  cancellecl  on  13-2-2020  foi.  ii()i  I-iliiig  returlis  under  suo  molt()  ;  lli{it  tlieii.  GST  I.elurn

ril ilig  woi.k!w€`s  lianclletl  by  their  accouiitant  who  exi)ii.ed  in  the  liionth  of Seiitenibei.  202()  ;  that

thcrc  vvcis  complete  locl(down  for nioi.e than tliree  iiionths  nationwide  ;  tliat their  bill  books  were

llol  accessitle  diiriilg  tllat  I)eriod  ;  tlial  in  llie  nionlh  of December.  2020  1he}J  cfliiie  to  know  thtll

llieir GST iiimber \vas  caiicelle(1.  Jn  view ol` above  siibmissioiis tlie appel'lant  1.eqiiested  to  I.evoke

cancellati()+  ol`  their  GST  registi.zition   s()   tlial   lliey   c{`n   rile   iill   I)e]iding   CST   i`etui.iis   with   tiix`

inle)`esL  {itid  late  l`ees  as  {ipL)lical)Ie.

4.              Pei.tonal  heal.in±  was  held  oil  cl.ite(122-12-2021.  Sliri  Devang  []i.al`aLsh  shukki,  iitithoi i7,cil

represent.it(ve  {ippe€`i.ed  oil  belinlf or the  apt)cllalil  oil  virtual  iiiode.  I [c  stated  lliflt lie  liad  iiothii`g

mol.e  tti  add  fi-om  lheil.  sicLe.  tiH  date.

5.             lliive  cafel`uHy  gone  lhroiigh  the  r{`cls  or llie  cflse,  gi.ouii(ls  of ni]peal,  submissioiis  im`ile

by  lhe  app61laiil  and  (1ocumeiits  availftble  oli  iecoril.  At  the  outset,  I  fiiid  that  the  jmi)iigne(I  oi.ilei.

w€is  c(miiiilinii`aled  t()  the  {ipi)ellaiit  (in  daletl   13-2-2020  £`nd  pi`esent  api)eal   was   filed  on  3()-9-

2()21    ic   ariei.  :I   iicrioc+   or   11)   nionths   iilitl   hcncc   the   appeal   was   filed   beyond   the   time   limit

pi.escribed prnder  Sectic)n  107  of the  Act.  I-Iowever  as  per  Hon'ble  Supi.eme  Coui.t's  Ordei. clated

23-3-2020 land  Oi.der  dated  27-4-2021,  extending  the  lime  limit  foi.  filing  of appeal,  I  hold  that

the presentlappeal  is not hit by time limitation factoi..

'

6.            In  the   subject  case,   show  cause   notice  (lated   30-I-2020  was   issued  to  the  appellant

proposiiig  bancellalion  of their  1.egistratioii  on  tlie  gi`ouncl  that  the  appellaiil  has  not  filed  i'etiLIfns

l`oi.   a   coiitinuous    perio(I   of   six    months.    I-Iowevei.   the   adjiidicating   authol.ity

caiicellation askiiig the appellant to file GSTR10 and fulfill any othei. tax lial)ility

Apparently,   the   adjudicating   authoi.ity   ha;s   t`i.dei.ed   cancellation   of  registl.atiol

11

®



GAIppi_iA:Dcic;sITpn:ryr32/2jjii

beyond   the   chaiges   leveled   in   the   show   cause   ]1otice   Issued   to   tlie   appellant    Moieovei

cahcellation  of  registi.ation  was  oi.dered  1.equil.ilig  the  appellaiit  to   file   GSTRlo  and  to  pfly

applicable  taxes  within  `90  days  wliich  by  any  lneans  caniiot  be  considei.ed   as  a  reason  for

cancellation of registration.  I  find that   Eis  iici.  Scctjon 45  I.Cad with  Section  29  (1)  of CGST  Act.

2017  reail  with  Riile  20  of  CGST  Rules,  20[7  1.e.1d  wiui  CBIC  Circular  No.69/43/2018-CtsT

dated 26-10-2018  the necessity to  file GSTR  10 retiun arise ill Case of c.ilicellation of registi.ati`"1

Lts  per cippli¢ati(]ii  riled  by  the  regislei.ed  pei``soii  aiid  that  the  GSTR10  is  the  lnsl  I.elui.n  lo  be  riled

wheli  tlie  regi`slei-ed   pet.son  cease  to   continue  their  busiiiess  opei.ation+i.   I  have   vei.ified   GST

pt]i-lal  aiid  flntl  that  c`aiic,ellatioii  t]f I.cgistialioii  w{is  suo  in(]tt)  iiiitiatec[  lay  the  tax  officei.  alid  litit

by tzix  I)ziyor   Besides,  the  1.eason  giveli  in  tlie  impugned  oi.del.  is  also  iiot  covered  under  ally  or

the  cii.cum§tances   specified  undei.   Section  29   of  CGST   Act  2017   govemiiig  pi.ovisioiis   I"

cancellatioll  of 1.egistralion.  Thcrcroi.e  I  fiiid  that  cancellcition  of GSTIN  rcgistration  by  askiiig

the  ctppe[latl\  lo   file  GSTR10  reLllrn  all(I  to   fulfill  tax  liability   is  iiot  in  .iccol.claiice   with  the
i

•              :Ill:]`tu:::y€`::e::::lot::a:01:'[ee[c]\][;:::;n3C:I;:tt:0:,:iietg[[Set::,t:1:s]]foTes::1::]`(::let;;S'p[e[t:1:}L:[ :`::on[] t:Sir::::,]t`'[a;

2()20.  As  pel.  Rule  23  of CGST  Rules,  2017,  in  case  of cancellation  of registration  due  to  iir\1i

filiiig  of idums  tindei.  Section  29  (2)  of CGST  Act,  2017  tlie  registei.ed  persoii  need to  rile  an

applicatioii  for  I.evocation  of cancellation  or 1-egistratioii  with  appi.opt.iate  author.ity  aflei.  filing

theietuinindpayiiigapplicabletEixdues,intelest,1)enaltyandlatefee'Inthcsubjectcaseitis

not  biougqt  on  recoid  as  to  whethei  the  aiipe]lant  lias  filed  any  application  for  i.evocation  of

cancellaliali  of tlieir  registration  within  the  stipulated  time  limit  pi.esci.ibed  uiider  Rule  23  of

CGST  Rules,  2017.    1i6wever,  sitice  tile  appellant  h€Ts  sought  relief in  appe.il  for  1.esloi.tilion  or

theii. iegis|i.ation fo[. continuing their busines`s activity, to  file 1.etul.ns and pay  applicable tax {il`lel.

coiiiiilyiiig  with  the  1.equiremelit  prescribed  under  pr()vise  to  Rule  23  of CGST  Riiles.  20] 7,  I

•                   f:T';dT ]tt ca:',::,°a[::(I):Ttc +t[)Testcetf::::tc] t{]:,Cd:1:T:1:ngt'Tt::]c °t:,C,':,Lo::::]a:a: ' :::tnt:;,I :tyd':;::`;` :::T\:,C(`;::'[act:`:)I:a(:,foL,'TTC(;I,

caiiccllati¢n  or thcii.  I.e\gistratioii  subject  to  the  pi.ovisions  ot` CGST  Act  .|iicl  Riilcs  maclc  tl`i'I.c

uiidcr.   A¢coi.dingly  I  stt  aside  the  iiiii"giicct oi.dci. aiicl  cillow lhc ai)peal  filed liy  lhc  apiiellaiit.

chftFqiqtRTilfqftTT€ctthaqFTffroGqwhREafini]rm€\
7.           Tlte appeal riled  by the appellant stands disposed ofiii flbove tei.ms.

Additional Commissioliei. (Appeals)

`,-

Date  :
Attested
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Superillt¢lident
Centi.al Tax (Appeals),,
AlmiedaDad



By RPAD

To;

Shri  Pravinbhai Maganbliai Prajapati
of M/s. Veerki.upa Powder Coating,
3 Kailash Industi.ial Estate, part 2,

Karm Gas Agency, Odhav, Alrmedabad 382415

Copy to  :

I )   The Pi.incipal Chief commissioiie[., Centr.al tax, Ahmedabad Zone
2)   The Commissioner, CGST & Central Excise (Appeals), Ahmedabad
3)   The Gommissioiier, CGST, Alimedabacl South
4)   The
5)   The ft

rfuGuai.dFiie
7)   PAf,le

ssistant Commissioner, CGST, Division V(Odhav), Alunedabad Sollth
dditional Commissionei., Central Tax (Systems), Ahmedabad South


